ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2018. Ne 2(40)
NAUKA I PRAVOOHORONA

CIINCOK BUKOPUCTAHUX KEPEJI

1. Koncrurymii Ykpainu: npuiingara Ha m'stiit cecii Bepxosnoi Pagu Ykpainu 28 ueps. 1996 p. K.: IIpeca
Ykpainn, 1997. 80 c.

2. Tlpo couiaibHuii i MPABOBUIT 3aXUCT BICHKOBOCIYKOOBIIIB Ta 4ieHIiB ix ciMmeil: 3akoH Ykpainu Bix
20 rpynast 1991 p. Ne 2011- XII. Bigomocti Bepxosuoi Pagu Yipainu. 1992. Ne 15. Cr. 190.

3. ITpo craryc BeTepaHiB BificbKOBOI C/TysKOH, BETEpaHiB OpraHiB BHYTPIITHIX cIpaB, BeTepanis HartionarbHoi
noJinii i gegxux inmmx oci6 Ta ix couianphwmii 3axmcr: 3akon Ykpainum Bim 24 Gepesns 1998 p. Ne 203/98.
Bimomocti BepxoBnoi Pagun Yxpainu. 1998. Ne 40. Cr. 249.

4. Tlpo BiiicbkoBUiT 000B'I30K i BilicbKOBY ciry:k0y: 3akoH Ykpainu Big 25 Gepestst 1992 p. Ne 2232-XI1.
Bimom. Bepxosnoi Pagn Yxpainu. 1992, Ne 27. Cr. 385.

5. Tlpo menciiine 3a6Gesnedentst ocib, 3BiIbHEHUX 3 BIiCHKOBOI Cay:KOM, Ta AESIKMX IHIMMX OCi6 Bix
9 xBiTHa 1992 p. Ne 2262-X1. Binom. Bepxosnoi Pagn Yxpainu. 1992. Ne 29. Cr. 399.
nposezientst: mocranosa Kabinery Minictpis Ykpaitu Bix 20 cepris 2014 p. Ne 413, Odpirntiiinumii BicHuk Ykpainu.
2014. Ne 73. Cr. 54.

7. Tlpo HopMu XapuyBaHHs BiliChbKOBOCKY:KO0BLiB 30poiitnux Cui, iHmuX BilicbkoBuX (GopMyBaHb Ta
0Ci6 PSALOBOrO, HAYAJBHUIBKOIO CKJIaLy OpraHiB i MiZpo3AiliB HUBLIBHOrO 3axucty Ta [lep:kaBHOi ciyskOu
CIIeNiaIbHOTO 3B’3KYy Ta 3axucTy iHopMmaiii: nocranosa Kabinery Minictpis Ykpainu 6ix 29 Gepesust 2002 p.
Ne 426. Odiniitnumii Bicauk Yxpainu. 2014. Ne 14. Cr. 134.

8. TIpo 3atBepikents [opsaky 3abesnedetst CaHATOPHO-KYPOPTHUMH TIYTIBKAMU JI0 CAHATOPHO-KYPOPTHUX
3aKJa/iB BiiicbKOBOCTYKOOBIIiB, BeTepaHiB BillHU, BeTepaHiB BillCbKOBOI CJIy:KOU, OpraHiB BHYTPIIIHIX CIIPaB Ta
JesSIKUX IHIMX Kareropiii oci6 i wieHis ix cimeil: nocranosa KaGinery MinictpiB Ykpaiau Bix 27 ksitas 2011 p.
Ne 466. O¢iniiinmii Bicauk Ykpainu. 2011. Ne 95. Cr. 444.

9. Ilpo sarBepaskenns Ilopsaky 3abesreueHHs BiliChKOBOCAYKOOBIIB Ta 4ieHIB iX ciMell KUTJIOBUMU
npumitienHsamu: mocranopa Kabinery Minictpis Ykpainu Bix 03 ceprust 2006 p. Ne 1081. Odiuiiinuii BicHUK
Yxpainn. 2011. Ne 31. Cr. 142.

10. IIpo sarBepaxenusi [lopsaaky KpeauTyBaHHS OymiBHMITBA Ta NPUAOAHHS KUTJAA IS
BilicbkoBOCIY:K60BIiB 36poitHux Cut Ta iHmux BilicbkoBux (opMmyBatb: nocranosa Kabinery MinicTpiB Ykpainu
Bix 28 ciuna 2004 p. Ne 88. Odimiitanit Bicamk Ykpainu. 2004. Ne 4. Cr. 234.

11. TIpo posmip i MOpsiIOK BMILIATH TPOIIOBOI KOMIeHcallii BiiicbkoBocysk6oBIsAM 36poiitnux Cui,
Hanjonanbroi reapaii, Cayx6u 6esnexu, Ciayx6u 30BHINHBOI po3Biaku, JlepKaBHOI TIPUKOPAOHHOT CIIyKOM,
JlepskaBHOT cay:k0u crieniabHOTo 3B'93Ky Ta 3axucTy iHdopmalii ta [epKaBHoi criemiaabHOI ¢i1yK01 TPAHCIIOPTY
3a nigHaiioM (HaiioM) HUMU JKUJIUX TIpUMiliieHb:; ocTaHoBa Kabinery Minictpis Ykpaitu Big 26 uepsras 2013 p.
Ne 450. Ogiriitanit BicHuk Ykpaiaum. 2013. Ne 50. Cr. 69.

12. IlurtaHus rpomioBoro 3abesredeHHs BiHCbKOBOCIYKOOBINB, SKi TPOXOSATh BilichbKOBY CIy:KOy 3a
NPU30BOM i/ yac MoGiizartii, Ha ocobmuBuii nepiox: nocranosa Kabinery Minictpis Ykpainu Bin 9 ksitHs 2014 p.
Ne 111. Odiniiinumii Bicuuk Ykpainu. 2014. Ne 34. Cr. 74.

13. IIpo sarBepmskenns Ilopsaaky Ta yMOB BUILJIATH O/HOPA30BOI I'POIIOBOI 0IIOMOTH y Pa3i 3BiIbHEHHS
BillCbKOBOCITY;KOOBIISIM, TIPU3BAHUM Ha BiliChKOBY ciysK0y 3a NPU30BOM y 3B’SI3Ky 3 MOOi/i3alli€lo: mocTaHoBa
Ka6inery MinictpiB Ykpainu Bix 17 sepects 2014 p. Ne 460. Odiniiinuit Bicauk Ykpainu. 2014. Ne 77. Cr. 139.

14. TIpo nopssok 0GUYUCIEHHsI BUCIYTH POKiB, IPU3HAYEHHST Ta BUILIATH TI€HCIH i rPOIIOBOI A0TIOMOTH
ocobam 0o(ilepcbKOro CKJIajy, NMpaIlopIuKaM, MiuMaHaM, BililCbKOBOCIYKOOBLSM HAJICTPOKOBOI CJIy:KOU Ta
BiliCbKOBOI CJIy’KO6U 32 KOHTPAKTOM, 0cO0aM HAYaJIbHUIIBKOrO i PSIZIOBOIO CKJIA/y OpPraHiB BHYTPIIIHIX CIIpasB,
MOJTIEHChKIM Ta dieHaM ixHix cimeil: mocranoBa Kabinery Minictpis Ykpainu Bix 17 mumms 1992 p. Ne 393.
ITIC “3axonomascTBo” (393-92-m).

15. TIpo rpornose 3abe3nedeHHs! BilicbKOBOCIYKOOBIIIB, 0CI6 PSAZ0BOTO i HAYAIBHUIIBKOTO CKJIAILY Ta IESKUX
imux oci6: mocranosa Kabinery MimictpiB Ykpainu Bix 22 ceprast 2017 p. Ne 704. Odimitiamit BicHuk YKpainu.
2017. Ne 77. Cr. 5.

16. ITpo 3a0X04YeHHs BificbKOBOCIYKOOBIIIB — yYaCHUKIB aHTUTEPOPUCTHYHOT omepartii: Yka3 [Ipesumenrta
Ykpainu Big 19 tpasus 2014 p. O¢iniitanii Bicuuk Ykpainu. 2014. Ne 42. Cr. 7.

REFERENCES

1. Konstytutsiya Ukrayiny: pryynyata na pyatiy sesiyi Verkhovnoyi Rady Ukrayiny 28 cherv. 1996 r.
Constitution of Ukraine: adopted at the fifth session of the Verkhovna Rada of Ukraine on June 28. 1996 K.:
Press of Ukraine, 1997. 80 p [in Ukrainian].

2. Pro sotsialnyy i pravovyy zakhyst viyskovosluzhbovtsiv ta chleniv yikh simey: Zakon Ukrayiny vid 20
hrudnya 1991 r. Ne 2011-KHII. About the Social and Legal Protection of Servicemen and Their Family
Members: Bill of Ukraine dated December 20, 1991 No 2011-XII. Bulletin of the Verkhovna Rada of Ukraine.
1992. No 15. Art. 190 [in Ukrainian].

3. Pro status veteraniv viyskovoyi sluzhby, veteraniv orhaniv vnutrishnikh sprav, veteraniv Natsionalnoyi
politsiyi i deyakykh inshykh osib ta yikh sotsialnyy zakhyst: Zakon Ukrayiny vid 24 bereznya 1998 r. No 203/98.
About the Status of Veterans of Military Service, Veterans of the Bodies of Internal Affairs, Veterans of the
National Police and Some Other Persons and Their Social Support: Bill of Ukraine dated March 24, 1998.
Bulletin of the Verkhovna Rada of Ukraine. 1998. No 40. Art. 249 [in Ukrainian].

4. Pro viyskovyy obovyazok i viyskovu sluzhbu: Zakon Ukrayiny vid 25 bereznya 1992 r. Ne 2232-XII.
About Military Duty and Military Service: Bill of Ukraine dated March 25, 1992, No 2232-XII. Bulletin of the
Verkhovna Rada of Ukraine. 1992. No 27. Art. 385 [in Ukrainian].

21



HAYRA T IIPABOOXOPOHA. 2018. N\ 2(40) ISSN 2072-8670
NAUKA I PRAVOOHORONA

5. Pro pensiyne zabezpechennya osib, zvilnenykh z viyskovoyi sluzhby, ta deyakykh inshykh osib vid 09
kvitnya 1992 r. Ne 2262-X1. About the Pension Provision of Persons Discharged from Military Service and
Some Other Persons dated April 9, 1992 No 2262-XI. Bulletin of Verkhovna Rada of Ukraine. 1992. No 29.
Art. 399 [in Ukrainian].

6. Pro zatverdzhennya Poryadku nadannya statusu v antyterorystychniy operatsiyi abo zabezpechenni
yiyi provedennya: postanova Kabinetu Ministriv Ukrayiny vid 20 serpnya 2014 r. Ne 413. About Approval of the
Procedure for Granting the Status of an Antiterrorist Operation or Ensuring Its Implementation: the Resolution
of the Cabinet of Ministers of Ukraine dated August 20, 2014 No 413. Official Bulletin of Ukraine. 2014. No 73.
Art. 541 [in Ukrainian].

7. Pro normy kharchuvannya viyskovosluzhbovtsiv Zbroynykh Syl, inshykh viyskovykh formuvan ta
osib ryadovoho, nachalnytskoho skladu orhaniv i pidrozdiliv tsyvilnoho zakhystu ta Derzhavnoyi sluzhby
spetsialnoho zvyazku ta zakhystu informatsiyi: postanova Kabinetu Ministriv Ukrayiny vid 29 bereznya 2002 r.
Ne 426. About the Nutrition Standards of the Servicemen of the Armed Forces, Other Military Formations
and Persons of Ordinary, Chiefs of Bodies and Subdivisions of Civil Protection and the State Service for
Special Communications and Information Protection: Resolution of the Cabinet of Ministers of Ukraine dated
March 29, 2002 No. 426. Official Bulletin of Ukraine. 2014. No 14. Art. 134 [in Ukrainian].

8. Pro zatverdzhennya Poryadku zabezpechennya sanatorno-kurortnymy putivkamy do sanatorno-
kurortnykh zakladiv viyskovosluzhbovtsiv, veteraniv viyny, veteraniv viyskovoyi sluzhby, orhaniv vnutrishnikh
sprav ta deyakykh inshykh katehoriy osib i chleniv yikh simey. About Approval of the Procedure for Provision
of Sanatorium and Resort Vouchers to Sanatorium and Resort Establishments of Military Servicemen, Veterans
of War, Veterans of Military Service, Bodies of Internal Affairs and Some Other Categories of Persons and
Their Families: the Resolution of the Cabinet of Ministers of Ukraine dated April 27, 2011, No 466. Official
Bulletin of Ukraine. 2011. No 95. Art. 444 [in Ukrainian].

9. Pro zatverdzhennya Poryadku zabezpechennya viyskovosluzhbovtsiv ta chleniv yikh simey zhytlovymy
prymishchennyamy: postanova Kabinetu Ministriv Ukrayiny vid 03 serpnya 2006 r. Ne 1081. About Approval
of the Procedure for Provision of Servicemen and Members of Their Families by Residential Premises: Decree
of the Cabinet of Ministers of Ukraine dated August 03, 2006 No 1081. Official Bulletin of Ukraine. 2011.
No 31. Art. 142 [in Ukrainian].

10. Pro zatverdzhennya Poryadku kredytuvannya budivnytstva ta prydbannya zhytla dlya
viyskovosluzhbovtsiv Zbroynykh Syl ta inshykh viyskovykh formuvan: postanova Kabinetu Ministriv Ukrayiny
vid 28 sichnya 2004 r. About Approval of the Procedure for Lending for the Construction and Acquisition of
Housing for Armed Forces of the Armed Forces and Other Armed Forces: Decree of the Cabinet of Ministers
of Ukraine dated January 28, 2004 No 88. Official Bulletin of Ukraine. 2004. No. 4. Art. 234 [in Ukrainian].

11. Pro rozmir i poryadok vyplaty hroshovoyi kompensatsiyi viyskovosluzhbovtsyam Zbroynykh Syl,
Natsionalnoyi Hvardiyi, Sluzhby bezpeky, Sluzhby zovnishnoyi rozvidky, Derzhavnoyi prykordonnoyi sluzhby,
Derzhavnoyi sluzhby spetsialnoho zvyazku ta zakhystu informatsiyi ta Derzhavnoyi spetsialnoyi sluzhby transportu
za pidnayom (nayom) nymy zhylykh prymishchen. About the Amount and Procedure for Paying Compensation
to Servicemen of the Armed Forces, the National Guard, the Security Service, the Foreign Intelligence Service,
the State Border Guard Service, the State Service for Special Communications and Information Protection,
and the State Special Transport Service for the Hire of Their Living Quarters: Resolution of the Cabinet of
Ministers of Ukraine dated June 26, 2013 Ne 450. Official Bulletin of Ukraine. 2013. No 50. Art. 69 [in
Ukrainian].

12. Pytannya hroshovoho zabezpechennya viyskovosluzhbovtsiv, yaki prokhodyat viyskovu sluzhbu za
pryzovom pid chas mobilizatsiyi, na osoblyvyy period: postanova Kabinetu Ministriv Ukrayiny vid 9 kvitnya
2014 r. Ne 111. Tssues of Monetary Support for Servicemen Passing Military Service for a Prize during Mobilization,
for a Special Period: the Resolution of the Cabinet of Ministers of Ukraine dated April 9, 2014, No 111. Official
Bulletin of Ukraine. 2014. No 34. Art. 74 [in Ukrainian]

13. Pro zatverdzhennya Poryadku ta umov vyplaty odnorazovoyi hroshovoyi dopomohy u razi zvilnennya
viyskovosluzhbovtsyam, pryzvanym na viyskovu sluzhbu za pryzovom u zvyazku z mobilizatsiyeyu: postanova
Kabinetu Ministriv Ukrayiny vid 17 veresnya 2014 r. Ne 460. About Approval of the Procedure and Conditions
for the Payment of One-Time Cash Assistance in Case of Release of Servicemen Called for Military Service for
a Prize in Connection with Mobilization: the Resolution of the Cabinet of Ministers of Ukraine dated September
17, 2014 No 460. Official Bulletin of Ukraine. 2014. No. 77. Art. 139[in Ukrainian].

14. Pro poryadok obchyslennya vysluhy rokiv, pryznachennya ta vyplaty pensiy i hroshovoyi dopomohy
osobam ofitserskoho skladu, praporshchykam, michmanam, viys’kovosluzhbovtsyam nadstrokovoyi sluzhby ta
viyskovoyi sluzhby za kontraktom, osobam nachalnytskoho i ryadovoho skladu orhaniv vnutrishnikh sprav,
politseys’kym ta chlenam yikhnikh simey: postanova Kabinetu Ministriv Ukrayiny vid 17 lypnya 1992 r. Ne 393.
About the Procedure for Calculating the Years of Service, Appointment and Payment of Pensions and Cash
Assistance to Officers, Ensigns, Midshipmen, Servicemen of the Superstructure and Military Service under
the Contract, the Persons of the Chief and Ordinary Members of the Bodies of the Interior, the Police and
Members of their Families: the Resolution of the Cabinet of Ministers Ukraine dated July 17, 1992 No 393. IPS
“Legislation” (393-92-p) [in Ukrainian].

15. Pro hroshove zabezpechennya viys'kovosluzhbovtsiv, osib ryadovoho i nachalnytskoho skladu ta
deyakykh inshykh osib: postanova Kabinetu Ministriv Ukrayiny vid 22 serpnya 2017 r. Ne 704. About the
Monetary Provision of Servicemen, Persons of Ordinary and Commanding Personnel and Some Other Persons:
the Resolution of the Cabinet of Ministers of Ukraine dated August 22, 2017, No 704. Official Bulletin of
Ukraine. 2017. No 77. Art. 5 [in Ukrainian].

16. Pro zaokhochennya viyskovosluzhbovtsiv — uchasnykiv antyterorystychnoyi operatsiyi: Ukaz
Prezydenta Ukrayiny vid 19 travnya 2014 r. Ofitsiynyy visnyk Ukrayiny. 2014. Ne 42. St. 7. About the Promotion

22



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2018. Ne 2(40)
NAUKA I PRAVOOHORONA

of Servicemen — Participants in the Anti-Terrorist Operation: Decree of the President of Ukraine dated May
19, 2014. Official Bulletin of Ukraine. 2014. No 42. Art. 7 [in Ukrainian].

UDC 342.95

T.O. Protsenko,

Doctor of Law, professor, First Deputy Director of the State Research
Institute MIA Ukraine, Kyiv,

ORCID ID 0000-0003-0611-5258,

L.O. Moisei,

Candidate of Law

BASIC MANIFESTATIONS OF CORRUPTION IN THE
FIELD OF SOCIAL PROTECTION OF MILITARY MEN
AND MEASURES OF PREVENTION AND COUNTERACTION
TO THEM

Paper is devoted to the processes that are continuing and filled with manifestations
of corruption in the field of social protection of servicemen in the system of the Ministry
of Defense of Ukraine and the Armed Forces of Ukraine. In the context of finding
effective counter-corruption measures and preventing its manifestations, the essence of
subjective and objective signs of corruption in the above-mentioned sphere is considered.

The prospective directions of an improvement of administrative and legal mechanisms
for minimizing the influence of corruption and related negative factors on the processes of
providing social protection of servicemen are outlined. At the same time, the measures,
which are to be taken to combat corruption, capable of increasing the effectiveness of the
regulation of processes aimed at overcoming them, are identified.

It has been determined that such a phenomenon as corruption in the Ministry of
Defense of Ukraine and the Armed Forces of Ukraine, in particular in the sphere of
regulation of processes, directly affecting the level of proper ensuring the implementation
of guaranteed rights and freedoms of military personnel, destroys defense institutions
from the inside, thus depriving them of the ability to adequately respond to external
challenges (armed aggression).

It is proved that the proper social protection of servicemen, which includes satisfaction
of the material and spiritual needs of servicemen in accordance with the special type of
their official activity, status in society, maintenance of social stability in the military
environment is a significant factor in the development of the rule of law and civil society
and the priority task state institutions at the present stage of development and the
formation of statehood.

The study identifies the factors that influence the manifestation of corruption in the
military environment, in particular, the human and economic factors covered by the
mercenary desire of military officials to be enriched by deliberate violation of moral and
legal norms.

It is determined that as of today there is no a program to overcome corruption at
the stage of its manifestations in the system of higher military leadership, where there is
a legal nihilism, a sense of permissiveness and impunity for the committed acts of corruption,
which contributes to corruption in the Ministry of Defense of Ukraine and the Armed
Forces of Ukraine as a whole.

For the first time, the notion of corruption in the field of providing social protection
of servicemen is formulated as a complex, multifaceted phenomenon that covers the
nature of its occurrence, administrative rules that contain sanctions, the activity of specially
created bodies on the prevention and detection of corruption and related offenses.

It is concluded that the sphere of social protection of servicemen in its present form
is vulnerable and contributes, in its content, to the formation of risks, mainly related to
corruption. Measures to counteract and prevent such negative phenomena are not sufficiently
effective, and require changes and additions, and sometimes full reboots.
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Measures to counter and prevent corruption in the Ministry of Defense of Ukraine
and the Armed Forces of Ukraine have been identified, including the provision of wide
coverage in the mass media of law-enforcement activities aimed at the overcoming
corruption in the military environment, in particular officials who are in office in positions
of authority formation of the definition of needs for servicemen (corruption is afraid of
publicity), for civilian control over the activities carried out by the Ministry of the
Defense of Ukraine and the Armed Forces of Ukraine to establish cooperation with civil
society institutions (corruption is afraid of transparency, openness), to develop and take
measures that are necessary and justified to prevent and detect corruption, while carrying
out a regular assessment of corruption risks in military units (corruption is afraid of
respect for the Law), the creation in the military units of a situation of intolerance for the
commission of corruption, including the introduction of officials in the official activities
ethical rules of integrity (corruption “is afraid of” the inevitability of punishment), provision
of an operational information to respond to the challenges, excluding the persecution of
servicemen, civil servants and employees of the Armed Forces of Ukraine for reporting
cases of corruption or corruption-related offenses, providing systemic counseling with the
use of anti-corruption experts on the implementation of processes taking place on the
path to improvement of anti-corruption legislation (corruption fear of legal awareness).

Keywords: social protection, corruption, military officials, special norms, national
security.
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